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 WELCOME TO THE FIRST 
 NEWSLETTER  FOR 2014

Our newsletter is issued to you quarterly to ensure that you can be kept up 
to date with employment issues. We will offer helpful hints on how to handle 
situations within the workplace, but never be afraid to give us a call for both 
guidance and support.

Firstly we look at the changes in law which may 
affect your business during 2014.

This month we have given you some information 
on the use of zero hour contracts following the 
recent Governmental debates which we hope will 
be of interest.

We think you’ll find the articles very interesting. 
Please call us on 01442 870742 to discuss any 
of these articles and see how we can help you 
and your business more effectively in the field of 
Human Resources. 

Alternatively have a look at our website  
www.workmattershr.co.uk and email us from 
there or on info@workmattershr.co.uk. 

If you would prefer not to receive any future 
newsletters from Work Matters (HR) Ltd, please 
reply to this email with ‘unsubscribe’ in the title 
and we will remove you from our list - thank you. 
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Whistleblowing
Charity Public Concern at Work has produced 
a series of recommendations to tighten 
up the UK’s arrangements for dealing with 
whistleblowing. It suggests:

•  a new Code of Practice on whistleblowing 
against which employers would be judged 
by the courts

•  extending whistleblowing protection to 
job applicants and student healthcare 
professionals

•  broadening the scope of ‘wrong-doing’ to 
include gross mismanagement of funds and 
serious abuse of authority

•  ruling out any prohibitions on 
whistleblowing in ‘gagging clauses’ in 
settlement agreements

•  giving regulators more powers to identify 
inadequate whistleblowing arrangements.

6 April 2014
From spring, the following provisions in the 
ERR Act 2013 are due to come in to force:

•  early conciliation - in the future all claims 
will have to be filed with Acas first, and only 
proceed to a tribunal if no settlement has 
been reached after a month (extendable 
by two weeks by agreement of the parties 
to the dispute). Details on how the scheme 
will operate, including sample forms, are 
available in the government’s response to 
its consultation on the issue.

•  discrimination questionnaires - used by 
employees to establish whether there is 
the basis for a discrimination claim against 
their employer will be removed from the 
Equality Act 2013.

October 2014
There are proposals in the ERR Act 2013 to 
introduce on this date:

•  compulsory equal pay audits - for those 
employers that breach the equal pay 
legislation. It is proposed to introduce 
audits from October 2014.

Beyond 2014
Flexible Parental Leave

This is due to be introduced in 2015. 

Shared parental leave

The government has produced more details 
on its plans for shared parental leave, due to 
come into force in 2015.

The amended arrangements include  
provisions for:

•  mothers to give notice before the birth of 
their baby of their intention to bring their 
maternity leave to an end at a specified 
point, in order to free up the remainder 
for use as shared leave. They will have six 
weeks after the birth in which they can 
change their minds and revoke this notice

•  employees to give eight weeks’ notice of 
opting in to shared parental leave (this 
timeframe is intended to include a two-
week discussion period between employer 
and employee) . They will be required to 
give employers an indication (non-binding) 
of how they intend to divide the leave 
between them

•  parents to be allowed a maximum of 
three notifications to their employers of 
their intention to take (or change) shared 
parental leave (originally there was no cap 
on the number of times they could request 
leave or change their plans)

•  shared parental leave to be taken within 
52 weeks of a baby’s birth (aligning the 
shared leave provisions with those covering 
additional paternity leave)

•  each parent to have 20 ‘keeping in touch’ 
days during shared leave (allowing the 
parent to return to the workplace from time 
to time without bringing their leave to an 
end). These days will be in addition in the 
10 ‘KIT’ days mothers are already entitled 
to. The shared parental leave contact 
days will be given a new name to avoid 
confusion

•  employees to have the right to return to 
the same job from any period of maternity, 
paternity, adoption or shared parental leave 
up to 26 weeks, even if this leave is taken in 
separate blocks.

The Children and Families Bill also contains 
measures on:

•  adoption - the same rights to maternity 
leave and pay, and shared parental leave, 
will be available to adoptive and surrogate 
parents. One prospective adoptive parent 
can have five occasions of paid time off, 
and the other can have two occasions  
of unpaid time off, for pre-adoption  
contact visits.

•  ante natal care - fathers will be given the 
right to take unpaid leave to attend two 
antenatal appointments.

•  surrogacy - parents who have a child 
through a surrogacy arrangement will be 
entitled to take ordinary paternity leave 
pay and adoption leave and pay and shared 
parental leave and pay, provided that they 
meet the eligibility criteria. They will be 
allowed to take time off work (unpaid) to 
attend two antenatal appointments with 
the mother of the child.

No date fixed

•  financial penalties - for employers who 
breach employees’ rights where there are 
‘one or more aggravating features’.

•  caste discrimination - provisions in the Act 
will make caste discrimination unlawful 
under the Equality Act 2010. Consultations 
are planned for the spring and autumn 
of 2014, with a view to the new measures 
being in force by the summer of 2015.

For further advice and support in changing  
your company policy on any of the above click  
on the link www.workmattershr.co.uk or call 
01442 870742.
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For several months now, there have been opposed views on what zero 
hours contracts mean for employees and employers.

On one side of the debate, some claim zero-hours contracts are a form of 
exploitation, stating that workers on these contracts live with permanent 
uncertainty and earn significantly less compared with employees on  
other deals. On the other hand, the argument is these contracts are vital  
to UK industry.

A recent survey by the CIPD showed that workers on zero-hours contracts 
are more likely to be happy with their work-life balance than other staff. 
The same poll also found that over half of respondents on these contracts 
didn’t want more hours.

Statistics regarding Zero Hours Contracts
A recent FSB survey of over 1,700 small employers found 8% of small firms 
have staff on ‘zero hours’ contracts.

•  In contrast, the CIPD estimates 34% of employers in the voluntary sector, 
24% of public sector employers and 25% of large firms (with over 250 
employees) use Zero Hour Contracts .

•  According to CIPD, employers are most likely to report they employ staff 
on a zero hours contracts in hotels, catering and leisure (48%), education 
(35%) and healthcare (27%) sectors;

•  The average hours worked by zero hours’ contract workers according to 
the CIPD is 19.5 per week. 

•  The Work Foundation has found 74% of employees on Zero Hour 
Contracts are not looking to increase their hours and 80% are not looking 
for another job. The CIPD survey found only 14% feel their employer 
regularly fails to provide them with sufficient hours each week.

•  According to the Work Foundation, students in full time education 
account for a quarter of all those on Zero Hour Contracts.

Consultation
Business secretary Vince Cable has now ruled out a complete ban on 
this form of employment and has begun a formal consultation process 
on the use of zero-hours contracts, which is open until March 13 2014. 
Among other proposals, the government is considering banning the use 
of exclusivity clauses in zero-hours contracts which prevent workers from 
working for alternative employers.

Meanwhile, a private member’s bill - the Zero Hours Contract Bill - 
sponsored by Labour MP Andy Sawford, will have its second reading on 
January 24 2014. Both processes look set to ensure that questions about 
the use of zero-hours contracts will continue for some time yet.

Zero hour contracts (an update)
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Contracts
Zero-hours contracts, in their most basic form, are terms of employment 
that do not guarantee staff a set number of hours, and only entitles them 
to be paid for work that is actually carried out. Whether zero-hour workers 
are actually considered employees depends on the wordings of their 
contracts, given there is usually no obligation on either side to offer or 
accept work. Nevertheless, there are other aspects to these contracts which 
employers also need to consider.

Holidays
Lost in much of the recent debate was the fact that zero-hours workers  
are still entitled to paid annual leave through the Working Time 
Regulations 1998. This can be tricky to calculate, and employers have 
come up with a number of ways of doing so. Some allow workers to accrue 
holidays on the basis of the hours they have worked each month, meaning 
they can take days when they choose. This, however, potentially contradicts 
the legal position that holidays should not have to be accrued before they 
are taken. An alternative is to estimate how much holiday a worker will 
accumulate over a particular period and then adjust final pay according  
to holidays taken.

Minimum wage
Zero-hours workers are entitled to the national minimum wage while 
they are working, but this doesn’t include rest breaks. Likewise, workers 
are entitled to be paid for any time they have to be available at, or near, a 
place of work. However, this does not apply to workers who are on standby 
or on-call at home.

Discrimination
Statistics show that it is overwhelmingly women who require part-time 
work to meet childcare and other carer commitments. As most zero-
hours contracts afford workers few contractual benefits, businesses that 
only offer their part-time staff these forms of contract will need to be 

able to objectively justify this policy or risk claims of indirect gender 
discrimination. Equally, such arrangements that require workers to be 
available at all times put those with caring responsibilities at a distinct 
disadvantage.

Other Key points
•  Zero hours contracts do not have a specific definition in law.

•  Contracts referred to as zero hours contracts may differ from 
organisation to organisation.

•  Zero hours staff may be engaged as employees or workers. A zero hours 
worker’s employment status will depend on what the contract says and 
how the arrangement operates in practice.

•  Employment status is important because it determines an individual’s 
legal rights and an employer’s obligations towards that individual.

•  Employers should decide how the relationship will operate in practice 
and ensure they apply the corresponding employment status and that 
this is accurately reflected in the contract.

•  Contracts should contain provisions setting out the employment status, 
rights and obligations of zero hours staff and confirm basic terms, 
including pay, holiday entitlements, notice and other terms which relate 
to the way work will be managed in practice.

•  Employers should regularly review working arrangements to assess 
whether the way in which individuals are working has implications for 
their employment status. If the status has changed, the employer should 
consider issuing a new contract to reflect this.

Thank you for taking the time to read 
our Newsletter which I hope you found 
informative. 

An e-newsletter will be sent on a quarterly basis to 
help keep you up to date with  
current legislation changes, as well as giving you 
some helpful hints and tips  
to help your business run smoothly.

In the meantime please contact us if we can be of 
service to you or your company.

Have an enjoyable quarter and we look forward to 
issuing you with our  
next newsletter in the early part of April 2014.

Zero hour contracts (an update) continued…


